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REMARKS 

A first Office Action was mailed to Applicant on March 29, 2005. Applicant filed a 
Response "A" on August 16, 2005. A second Office Action, which was made final by the 
Examiner, was mailed to Applicant on November 28, 2005 Applicant filed a Response "B" 
along with a Request for Continued Examination on May 26, 2006. A third Office Action was 
mailed to Applicant on July 25, 2006 

In the third Office Action the Examiner rejected Claims 9-12 under 35 US.C 112 as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
Applicant regards as the invention. The Examiner' rejected Claims 1 and 2 under 35 U.S..C 
102(b) as being anticipated by U.S. Patent No 6,425,593 issued to Fabiis et al. ("the Fabris '593 
Patent") Claims 1,2,4, 13, and 14 were rejected under 35 U..S.C 102(b) as being anticipated by 
the Reinke Mfg. Platform Trailer Suspension Bracing ieference("the Reinke reference")., Claims 
3, 4, 6-8, 13, and 14 were rejected under 35 U S.C 103(a) as being unpatentable over the Fabiis 
'593 Patent in view of U.S. Patent No., 6,712,393 issued to Philipps ("the Phillips '393 Patent")., 
Claims 3, 4, 6-8, and 13-16 were rejected under 35 US.C. 103(a) as being unpatentable over the 
Reinke Reference in view of the Philipps £ 393 Patent. Claims 9-12 were rejected under 35 
U S C 103(a) as being unpatentable over the Fabiis '593 Patent in view of U S Patent No. 
5,720,489 issued to Pierce, et al,, ("the Pierce c 489 Patent"). Claims 9-12 were also rejected 
under 35 U.S.C. 103(a) as being unpatentable over the Reinke Reference in view of the Pierce 
'489 Patent Claim 17 was allowed. Claim 5 was objected to as being dependent upon a rejected 
base claim, but would otherwise be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims., 
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A personal interview with the Examiner was conducted on November 19, 2006 . (A copy 
of the Interview Summary is attached hereto as Exhibit A ) Applicant's attorneys, Mr Dureska 
and Mr, Moore, thank Examiner Dunn for the courtesy extended to them during their visit 
Applicant has considered the rejections and objections of the Examiner in light of the personal 
interview and Applicant has amended Claims 1-16 in accordance with the discussion with the 
Examiner, More particularly, Applicant has amended Claims 1-16 to recite a sub frame for a 
vehicle trailer . Applicant has also amended Claims 1, 15, and 16 to recite that the vertically 
disposed brace structure is attached to the hangers below the lowermost surface of the main 
members. Basis for the amendments is found in at least FIGS 9, 1 1, 12, and 13.. 

Based upon those amendments and the remarks set forth below, Applicant believes that 
Claims 1-17 remaining in the application are now in condition for allowance. 

CLAIM REJECTIONS UNDER 35 U.S.C. 112 

The Examiner rejected Claims 9-12 of Applicant's invention under 35 U S C. 112 as 
being indefinite for' failing to particularly point out and distinctly claim the subject matter which 
Applicant regards as the invention More particularly, the Examiner states that Claim 9 recites 
the limitation "the fiame" in line 1 with insufficient antecedent basis for the limitation in the 
Claim 

Applicant has amended Claims 1-16 to recite a sub frame throughout those claims. As a 
result, Claims 9-12 no longer recite to "the frame", and this rejection is now moot. Based upon 
these amendments, Applicant believes that Claims 1-16, including Claims 9-12, overcome 
Examiner's rejection and are now in condition for allowance,. 
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CLAIM REJECTIONS UNDER 35 U S.C 102(b) 
Claims 1 and 2 in view of the Fabris '593 Patent 

The Examiner has rejected Claims 1 and 2 of Applicant's invention as being anticipated 
by the Fabris '593 Patent The Examiner states, in relevant part, that the Fabris '593 Patent 
discloses: ". a subfiame for a vehicle trailer' including: a pair- of ., . main members (IT; see 
Figure3); a pair of hangers (24; see Figures 3, 4, and 6), each one of said hangers being attached 
to and depending from a respective one of said main members (see Figure 4); at least one 
transverse cross member (single elements 12A* and 12B'; see Figure 3, i.e., the cross members 
positioned above air cushions 33 5 ONLY); [and] a vertically disposed brace structure (the 
leftmost 12 A' cross member' ONLY; see Figure 3)." 

A claim is anticipated only if each and every element set forth in the claim is found, 
either 1 expressly or inherently, described in a single prior art reference Vet degaal Bros v. Union 
Oil Co Of California, 814 F.2d 628, 631, 2 U.SP.QM 1051 , 1053 (Fed. Cir 1987) "The 
identical invention must be shown in as complete detail as contained in the . .. claim." 
Richardson v, Suzuki Motor Co., 868 F.2d 1226, 1236, 9 U.S.PQ2d 1913, 1920 (Fed Cir. 
1989) 

Applicant has amended independent Claim 1 so that it now particularly points out and 
distinctly claims that the vertically disposed brace structure attaches to the hangers at a location 
below the lowermost surface of the main members Amended Claim 1 states in relevant part: 
".. . a vertically disposed brace structure extending between and being attached to said main 
members and to said pair of hangers, said attachment of said brace structure to said hangers 
being located below said lowermost surface of said main members, for- bracing said subfiame.". 
It is clear that the Fabris '593 Patent does not disclose a vertically disposed brace structure that 



-9- 



Appi No 10/686,169 

Amdt Dated December 13,2006 

Reply to Office Action of July 25, 2006 

extends between the main members and the hangers, and attaches to the hangers at a location 
below the lowermost surface of the main members, as no portion of the leftmost element 12A' 
{cited by the Examine? as a vertically disposed brace structure and shown in Fig 3) of the Fabris 
'593 Patent extends below the lowermost surface of the main members. 

Based on the foregoing, the Fabiis c 593 Patent does not anticipate Claim 1 of Applicant's 
invention and Claim 1 is now in condition for allowance 

Because Claim 2 depends directly fiom Claim 1, it too is now in condition for allowance 
Claims 1, 2, 4, 13, and 14 in view of the Reinke Reference 

The Examiner has rejected Claims 1, 2, 4, 13 and 14 of Applicant's invention as being 
anticipated by the Reinke reference under 35 U.S.C 102(b). More particularly, the Examiner 
states that: "Reinke discloses a subfiame, , (see attached Figure) " However, it is clear that the 
Reinke reference does not disclose a subfiame for a vehicle trailer Instead, the Reinke reference 
discloses a primary vehicle frame Applicant has amended Claims 1-16 to more particularly 
point out and distinctly claim, within the body of the claim, that the vertically disposed brace 
structure is applied to such a subfiame As such, because the Reinke reference discloses a 
primary frame and not a subfiame, it does not anticipate Claims 1, 2, 4, 13, and 14. 

Therefore, Claims 1, 2, 4, 13, and 14 of Applicant's invention are now in condition for 
allowance. 

CLAMREJECTIONSUNDER35U.S.C 103(a) 
Claims 3, 4, 6-8, 13, and 14 

The Examiner has rejected Claims 3, 4, 6-8, 13, and 14 of Applicant's invention under' 35 
U S C. 103(a) as being unpatentable over the Fabris '593 Patent in view of the Philipps '393 
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Patent. More particularly, the Examiner states that: "It would have been obvious to one of 
ordinary skill in the ait at the time the invention was made to modify Fabiis et al with the 
teachings of Philipps to include the reinforcement bracket in order to further strengthen the 
connection to the frame and to provide the vertically disposed cross brace with an X-shape in 
order' to provide a light weight structure. ". This argument is based in part on the assertion that 
the Fabris c 593 Patent discloses a vertically disposed brace structure However, as set forth 
above, the Fabiis '593 Patent does not disclose a vertically disposed brace structure as claimed 
by Applicant in Claim 1, and from which Claims 3, 4, 6-8, 13 and 14 all depend either directly or 
indirectly (see argument above), Because neither' the Fabris £ 593 Patent nor the Philipps '393 
Patent teach or suggest a vertically disposed brace structure that extends between the main 
members and the hangers and that attaches to the hangers at a location below the lowermost 
surface of the main members, they do not, alone or 1 in combination, render Applicant's invention 
unpatentable under 35 U..S .C, 103(a) . 

Based on the foregoing, Claims 3, 4, 6-8, 13, and 14 are now in condition for allowance 
Claims 3, 4, 6-8, and 13-16 

The Examiner has rejected Claims 3, 4, 6-8, and 13-16 of Applicant's invention under 35 
U.S..C 103(a) as being unpatentable over the Reinke reference in view of the Philipps '393 
Patent., More particularly, the Examiner states that: "Reinke is dicussed above and fails to show 
a reinforcement br acket attached between the main members and the transverse cross members " 
However, this argument is based in part on the assertion that the Reinke reference teaches or 
suggests a subframe, which it clearly does not (see argument above), Neither 1 does the Philipps 
c 393 Patent teach or suggest a subframe, as that invention is directed to the primary frame of a 
heavy-duty truck. Claims 3, 4, 6-8, and 13-16 of Applicant's invention are all directed to a 
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subframe for a vehicle trailer. Because neither the Reinke reference nor the Philipps c 393 Patent 
teach or suggest a subframe for a vehicle frailer; they do not, alone or in combination, render 
Applicant's invention unpatentable under 35 U,S C . 103(a) 

Based on the foregoing, Claims 3, 4, 6-8, and 13-16 are now in condition for" allowance 
Claims 9-12 

Because Claims 9-12 of Applicant's invention depend either directly or indirectly from 
allowable independent Claim 1, they too are in condition for 1 allowance , 

OBJECTIONS 

Additionally, the Examiner has objected to Claim 5 as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims, However, this point is moot as it was 
previously raised in the first and second Office Actions and Applicant has incorporated Claim 5 
and all of the intervening limitations into Claim 17, which the Examiner has allowed 

In view of the above, it is submitted that Claims 1-17 now are in condition for allowance, 
and reconsideration of the rejections and objections is respectfully requested and allowance of 
claims 1-17 at an early date is hereby respectfully solicited, 
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Respectfully submitted, 

BUCKINGHAM, DOOLITTLE & BURROUGHS, LLP 






By: Brentfc Moore, Registration No.. 42,902 
David P. Dureska, Registration No. 34,152 
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